




















in such a collection is whether such items have been substantially transformed
as a result of their inclusion in the set, mixture or composite good.

This issue was addressed in HRL 084935 dated August 23, 1989 (as modified
in
HRL 086895 dated August 17, 1990), which concerned the proper classification
and
marking requirements applicable to a "Pocket Gym" imported from Canada.
The "Pocket Gym" consisted of certain exercise equipment made in Canada,
instruction sheets and poster printed in Canada, and a nylon bag of Korean
origin. It was determined that the "Pocket Gym" qualified as a classification
purposes under GRI 3(b). Therefore, as the essential character of the
merchandise was imparted by the exercise equipment, we held that the "Pocket
Gym" (including the nylon bag) was classifiable in subheading
9506.91.0030(EN),
HTSUS ("Other articles and equipment for gymnastics, * * *"). With regard to
marking, however, we determined that the Canadian items should be marked to
indicate their Canadian origin and the nylon bag should be marked "Made in
Korea" since, for marking purposes, nothing was done to the bag or the printed
materials in Canada that would change their country of origin. The marking

determination was recently affirmed in HRL 733740 dated December 5, 1990.

The same type of analysis would apply to the example of the hairdressing
set
discussed previously consisting of a comb, brush, scissors and electric hair
clippers. Although the electric hair clippers impart the essential character
to
the set and thus determine how the collection is classified, the
country of origin marking requirements are determined on the basis of
substantial transformation. None of the items in the hair dressing set is
substantially transformed as a result of its inclusion in the set. Therefore,
each item is required to be marked to indicate its own country of origin. If
one of the items (e.g., the comb) is manufactured in the U.S., it would be
excepted from marking under section 134.32(m), Customs Regulations (19 CFR
134.32(m)), pertaining to U.S.-origin articles exported and returned.

As in the above examples, in most cases, the mere inclusion of an item in a
collection will not substantially transform it into an article with a new
name,
character or use and, therefore, each item must be separately marked with its
own country of origin. (Where the marking of the container will reasonably
indicate the country of origin to the ultimate purchaser, the container may be
marked instead of the individual articles. See 19 U.S.C. 1304(a)(3)(D) and 19
CFR 134.32(d)). This result is consistent with the purpose of the marking
statute since the ultimate purchaser's decision as to whether to buy theset
might be influenced by the country of origin of any of the items in
the set, whether or not an item gives the set its essential character.

It is noted, however, that in certain circumstances, the marking of every
item in a collection of goods may not be consistent with the purpose of the
statute, or may be impractical and/or undesirable. This may be because one or
more items in the collection are relatively insignificant and would have no
influence on the purchasing decision, because the items in the collection are
too numerous, making it impractical to specify the country of origin of each
item, or for various other reasons. Therefore, Customs will continue to
employ
a "common sense" approach to determine the marking requirements applicable to
articles which comprise a collection of goods.






