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• What are Commodity Jurisdiction 
requests and CCATS?

• Commodity Jurisdiction 
Determinations (CJ)

• DECCS
• Preparing DS-4076
• Additional Documentation
• Tracking CJs

• CCATS
• Submitting via SNAP-R
• “Specially Designed”
• Tracking in STELA
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Who Controls My U.S. 
Exports?

CCLUSML
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Who Controls My U.S. 
Exports?

 Product classification can be tough.
 If you have trouble determining which 

regulations apply, you can request 
assistance. 
• The DDTC issues Commodity Jurisdiction (CJ) 

determinations. 
• BIS also issues Commodity Classification 

Automated Tracking System (CCATS) 
determinations, which are binding product 
classifications (non-binding on DoS)
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CJs v. CCATS
• Used to determine whether an item or service is 

covered by the USML (IF manufacturer is unable 
to self-classify)

• Submitted to DDTC
• Registration with DDTC is not required

Commodity 
Jurisdiction (CJ)

• If you know your product is covered by the CCL, 
but not sure of which ECCN it falls under, you may 
submit a CCATS

• Submitted to BIS in SNAP-R
• Classification requests must be limited to six 

items

Commodity 
Classification 
Automated 

Tracking System 
(CCATS)
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Commodity Jurisdiction
• Making the right choice on commodity jurisdiction is critical.

• If you believe it is controlled under Export Administration Regulations 
(EAR) but turns out to be ITAR, you face violations, penalties and other 
sanctions.

• If you believe it is ITAR but turns out to be EAR you have created 
unnecessary work and administrative burden. You could also face BIS 
penalties.

• Two ways to determining which agency controls your product 
or technology:

1. Self classification.  Be sure to record your process and basis for 
classification.

2. Obtain a CJ determination from DDTC.
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Jurisdiction
• Policy on designating a defense article/service on 

the USML (See §120.3(a))
• Meets the criteria of a defense article or services on the 

USML; or
• Provides the equivalent performance capabilities of a 

defense article on the USML.

• Importantly, per §120.3(b) a specific article shall be 
determined in the future as a defense article if it 
provides a critical military or intelligence advantage 
such that it warrants control under the ITAR.

• Such articles not currently on the USML will be placed in 
USML Cat. XXI until the appropriate USML category has 
been amended.
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 Identify the desired (and reasonable) classification: review the 
products characteristics, function, composition and meet with 
technical personnel as needed to identify the possible controls 
applicable to the item.

Assemble the CJ submission package:
 Completed form DS-4076
 Technical specifications for the product (including information regarding its 

capabilities and possible uses);
 Marketing and technical brochures;
 Historical information regarding the product’s design and development;
 Sales information (if available); 
 Information regarding any identical or similar products available overseas;
 Any other information that may be useful.

CJ Determination Step by 
Step
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Strategize: Getting a favorable CJ determination can bring 
numerous benefits to your organization. 
Every CJ request ought to have two aims: 
i) providing all relevant information regarding the product so the 

agencies can classify the item, and 
ii) make the case for your desired classification and explain why 

more restrictive classifications should not apply. Prepare a 
transmittal letter and tell your story!

CJ Determination Step by 
Step
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Home Page
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Block 1.1
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Block 1.2
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Block 1.2
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Block 1.2
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Block 1.2
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Blocks 2 & 3

• New Submission
• Resubmission
• Related to a U.S. Government 

Request



© 2021 Torres Law, PLLC
17

Block 4
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Block 4
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Block 5
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Block 6
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Block 7
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Blocks 8 & 9
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Blocks 10 & 11
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Block 12
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Blocks 13 & 14
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Block 15



© 2021 Torres Law, PLLC
27

Block 16: Certification
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Additional Documentation
Helpful additional documentation includes: 
 Technical specifications for the product (including information 

regarding its capabilities and possible uses); 
 Marketing and technical brochures; 
 Historical information regarding the product’s design and 

development; 
 Sales information (if available); 
 Information regarding any identical or similar products 

available overseas; and 
 Any other information that may be useful. 

 This information must be uploaded electronically (Block 15).
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Transmittal Letter
 Two aims of every CJ request:

1) Provide all relevant information about the product or 
technology so that the agencies can make an accurate 
determination; and
2) Make the case for your desired classification and 
demonstrate why other, more restrictive classifications should 
not occur

 The transmittal letter is most helpful in accomplishing the 
second aim of CJ requests. 
 The transmittal letter should be used to tell the story of the 

product or technology – its development and intended uses, 
its capabilities and limitations – and make the argument for 
the classification State should assign.



© 2021 Torres Law, PLLC
30

Submitting on Behalf of 
Another



© 2021 Torres Law, PLLC
31

Best Practices in CJs
List current and past uses
Identify special characteristics
Compare/contrast with other products
Provide licensing history
Beware of marketing hyperbole
Remember the audiences (both technical and 

non technical)
Quality of information is more important than 

quantity.
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Tracking CJ Requests
Companies can track 

the progress of the 
request using DDTC’s 
online CJ tracking 
system, ELISA.

Follow up with DDTC if 
it appears the request 
has stagnated.
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CJ Statistics (2018)
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CJ Escalation (2018)
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Reconsideration
An unfavorable CJ determination does not have to be 

the end of the process. 
 If you believe the determination is in error or if there 

are aspects of the product or technology that it 
appears the agencies did not fully consider, you may 
request that DDTC reconsider. 
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§ 748 Classification Requests
Commodity Classifications do NOT determine export 
control jurisdiction and are NOT determinations that the 
items described therein are “subject to the EAR” 

• Therefore, prior to submitting a commodity classification request you should 
have determined that the items at issue are not subject to the exclusive 
export control jurisdiction of one of the other U.S. Government agencies 
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Classification of an Item

 Items “subject to the EAR” should be classified in the 
relevant entry on the CCL

 The exporter, reexporter, or transferor is responsible 
for the correct classification of the item(s) in an 
export transaction

 Failure to classify or have an item classified correctly 
does not relieve the responsible party of the 
obligation to obtain a license when one is required by 
the EAR
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BIS Classification
 You have a right to request BIS to provide you with the 

correct ECCN down to the paragraph (or subparagraph) 
level, and BIS has a duty to provide that classification to 
you.

 What do you get?
 BIS will issue you a determination that each item 

identified in your request is either:
 a)described by an ECCN in the CCL of the EAR or
 b)not described by an ECCN and, therefore, an "EAR99" item.

 However, only after the review of a properly completed 
application supported by all relevant facts and required 
documentation submitted electronically to BIS in SNAP-R.
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SNAP-R
 A commodity classification request (CCATS) can be 

submitted online through the Simplified Network Application 
Process-Redesign (SNAP-R)
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Log-in
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Create Work Items
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Receive Messages and Respond
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Properly Completed 
Application

 All classification requests and their accompanying documents must 
be filed via SNAP-R*
 Snap-R Blocks 1 through 5 (Contact Information)
 Snap- R Block 14 ( Applicant ID )

 Limit submissions to six items (Exceptions per 748.3(b)(1))
 Attach PDF support files in SNAP-R submission with sufficient 

technical detail to enable classification
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SNAP-R
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SNAP-R
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SNAP-R
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SNAP-R
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Not “Specially Designed”
 You may submit a request to confirm that a part, component, 

accessory, attachment, or software described in paragraph (a)(1) or 
(2) of the “specially designed” definition in § 772.1 is not “specially 
designed” if:

 a)Such item does not meet the criteria of exclusion paragraph (b)(3) of the 
“specially designed” definition, but would meet the criteria if the minor changes 
in form or fit were determined to be insignificant by the U.S. Government.

 b)The performance capabilities of such item are the same as those of an item 
that would meet the criteria of exclusion paragraph (b)(3) of the definition of 
“specially designed” 

 Request must indicate in Block 24 or in a separate PDF attachment 
included with the CCATS submission how the item(s) meet (a) and 
(b) above
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Not “Specially Designed”
 Example: Minor aircraft part for F-16 that is very similar to a part for a commercial 

aircraft
 ECCN 9A610.x: “Parts,” . . . that are “specially designed” for . . . a defense article 

enumerated or otherwise described in USML Category VIII
 Analysis:

 The minor F-16 part is “caught” in the specially designed definition because, per (a)(2), it is a 
“part . . . for use with a defense article enumerated or otherwise described on the USML” 

 Focus on (b)(3) of “specially designed”: The part is not “released” by (b)(3) because it does not 
have the “same or equivalent form and fit” as the part used with a commercial aircraft, but 
exporter believes changes in form and fit are insignificant.

 The F-16 part has the same performance capabilities as the commercial aircraft part.
 If a CCATS is submitted with description of changes to form and fit, and the 

government agrees that the changes were insignificant, then the CCATS can 
confirm the part is not “specially designed.”
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Not “Specially Designed”
Commerce, State and Defense interagency review to ensure U.S. 
national security and foreign policy interests are protected.
Reviewed on a case-by-case basis taking into account all the 
following:

 The insignificance of the changes in form and fit
 The overall role of the item in the performance capabilities of the described 

item that it is used in or with
 How substantively common it is to the other item that would meet the 

paragraph (b)(3) criteria;
 Consistency with U.S. Government multilateral export control regime 

commitments
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STELA
CCATS can be tracked via BIS’ online System for Tracking 
Export License Applications (STELA).

You will need your BIS assigned application control numbers 
(ACN).

https://snapr.bis.doc.gov/stela/

https://snapr.bis.doc.gov/stela/
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STELA
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Factors That Cause Delays

Submission lacks sufficient technical 
detail
Applicant unresponsive to questions 

asked in SNAP-R
Incorrect technical detail
Incomplete part number/model number
Ineffective “Subject to the EAR” 

analysis
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Reminder

A BIS classification may NOT be relied upon or cited as evidence that the 
U.S. Government has determined that the items described in the commodity 
classification determination are subject to the EAR
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Questions?

1050 Connecticut Avenue NW, 
Washington DC

202.851.8200
(By appointment only)

1201 Main St., Suite 1350, 
Dallas, TX 

214.295.8473
Sign up for our newsletter: 
www.torrestradelaw.com

http://www.torrestradelaw.com/
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